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What’s the Buzz?
 Solar Panels and Community Associations
A. Laws Applicable to Community Associations

a. Issues with Laws
b. Positives with Laws
c. Application of Laws
d. Inability to meet requirements

B. Potential Changes in the Laws
a. Added requirements
b. Added potential liability
c. Added costs
d. Insurance obligations and costs

C. Practical Effects of Solar Panels
a. Rules Covenant changes
b. Use,
c. Aesthetics, 
d. Effect on buildings, 
e. Liabilities, 
f. Compliance

D.    Responsibilities of Association Boards



What’s the Buzz?
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Solar Panels

HOMEOWNERS’ ENERGY POLICY STATEMENT ACT
765 ILCS 165/1

 Sec. 10. Definitions. In this Act:

 "Solar energy" means radiant energy received from the sun at wave 
lengths suitable for heat transfer, photosynthetic use, or photovoltaic use.



Solar Panels

 "Solar collector" means:
 (1) an assembly, structure, or design, including passive elements, used 

for gathering, concentrating, or absorbing direct and indirect solar energy, 
specially designed for holding a substantial amount of useful thermal 
energy and to transfer that energy to a gas, solid, or liquid or to use that 
energy directly; or

 (2) a mechanism that absorbs solar energy and converts it into 
electricity; or

 (3)  a mechanism or process used for gathering solar energy through 
wind or thermal

 gradients; or
 (4) a component used to transfer thermal energy to a gas, solid, or 

liquid, or to convert it into electricity.



Solar Panels
Sec. 15. Associations; prohibitions. Notwithstanding any provision of this Act 

or other provision of law, the adoption of a bylaw or exercise of any power 
by the governing entity of a homeowners' association, common interest 
community association, or condominium unit owners' association which 
prohibits or has the effect of prohibiting the installation of a solar energy 
system is expressly prohibited.

Sec. 20. Deed restrictions; covenants. No deed restrictions, covenants, or similar 
binding agreements running with the land shall prohibit or have the effect 
of prohibiting a solar energy system from being installed on a building 
erected on a lot or parcel covered by the deed restrictions, covenants, or 
binding agreements, if the building is subject to a homeowners' association, 
common interest community association, or condominium unit owners' 
association. A property owner may not be denied permission to install a 
solar energy system by any entity granted the power or right in any deed 
restriction, covenant, or similar binding agreement to approve, forbid, 
control, or direct alteration of property.

BUT . . . 



Solar Panels
Changes Effective July 26, 2021

 Sec. 45. Inapplicability. 
 This Act shall not apply to any building that:
 (1) is greater than 60 feet in height; or
 (2) has a shared roof and is subject to a homeowners' association, 

common interest community association, condominium unit 
owners' association.

 As used in this Section, "shared roof" means any roof that (i) 
serves more than one unit, including, but not limited to, a 
contiguous roof serving adjacent units, or (ii) is part of the common 
elements or common area.



Solar Panels

So, most associations are in the clear, right?

But .  .  .



Solar Panels

 HB2096 – potential exclusion to the exception

 (b) This Act applies to the portion of a shared roof owned solely by 
the owner of the residence beneath the roof if the owner agrees to 
be responsible for the maintenance of the roof under the solar 
panels.

 Also . . .



Solar Panels
HB2174/SB1544 – under consideration

- Prohibit requiring owner to use certain technology (solar shingles 
rather than solar panels)

- Cannot condition approval on approval of adjacent owners

- May impose reasonable conditions concerning maintenance, repair 
and replacement so long as such conditions are same as for other 
non-solar projects

- Cannot impose fee above what is charged for any other applications 



Solar Panels
Belmont Association, Inc. v Farwig
North Carolina Supreme Court 2022

North Carolina law prohibits restrictions on solar collectors.

Had an exception that law did not prohibit covenants that would
regulate the location or screening of collectors provided it does
not have the effect of preventing reasonable use for residential
property.

Also exception that did not prohibit covenants that prohibit
locations on building that are visible from the ground on the
façade that faces common or public access



Solar Panels

• Considerations and Practical Effect of Solar Panels
Buildings
Costs
Insurance

Board Responsibilities



Electric Vehicles  &Charging Stations

Currently no laws applicable to community associations in
in Illinois or Chicago.

BUT . . .



Electric Vehicles  &Charging Stations

2022- HB3125 “Electric Vehicle Charging Act”
Not passed before end of legislative session

2023 SB40 “Electric Vehicle Charging Act”

Applicability. This Act applies to newly constructed single-family homes
and multi-unit residential buildings that have parking spaces and are
constructed after the effective date of this Act.

Includes condo conversions



Electric Vehicles  &Charging Stations

EV-capable parking space requirement. A new single-family residence
or a small multifamily residence (2-4 families in one building) shall
have at least one EV-capable parking space for each residential unit
that has dedicated parking, unless any subsequently adopted
building code requires additional EV-capable parking spaces, EV-
ready parking spaces, or installed EVSE, OR numer of spaces
required by subsequent building codes.

All building permits issued 90 days after the effective date of this Act
shall require a new, large multifamily residential building (5 or more
families in one building) or a large multifamily residential building
being renovated by a developer converting the property to an
association to have 100% of its total parking spaces EV-capable.



Electric Vehicles  &Charging Stations

(a) Any covenant, restriction, or condition contained in any deed,
contract, security interest, or other instrument affecting the
transfer or sale of any interest in a condominium or common
interest community, and any provision of a governing
document that effectively prohibits or unreasonably restricts the
installation or use of an electric vehicle charging system within
a unit owner's unit or a designated parking space, including, but
not limited to, a deeded parking space, a parking space in a
unit owner's exclusive use common area, or a parking space
that is specifically designated for use by a particular unit
owner, or is in conflict with this Section, is void and
unenforceable.



Electric Vehicles  &Charging Stations

(b) This Section does not apply to provisions that impose a
reasonable restriction on an electric vehicle charging system.
Any electric vehicle charging system installed by a unit owner
pursuant to this Section is the property of that unit owner and
in no case will be deemed a part of the common elements or
common area.



Electric Vehicles  &Charging Stations

Applications for Approval
(d) If approval is required for the installation or use of an electric
vehicle charging system, the association shall process and
approve the application in the same manner as an application for
approval of an alteration, modification, or improvement to
common elements or common areas or an architectural
modification to the property, and the association shall not
unreasonably delay the approval or denial of the application.
The approval or denial of an application shall be in writing. If an
application is not denied in writing within 60 days from the date
of the receipt of the application, the application shall be deemed
approved unless the delay is the result of a reasonable request
for additional information.



Electric Vehicles  &Charging Stations

Common Elements & Common Area

(e) If the electric vehicle charging system is to be placed in a common
area or exclusive use common area, as designated by the condominium
or common interest community association, the following applies:

The unit owner shall first obtain prior written approval from the
association to install the electric vehicle charging system and the
association shall approve the installation if the unit owner agrees, in
writing, to:

- comply with the association's architectural standards or other
reasonable conditions and restrictions for the installation of the EV
charging system;



Electric Vehicles  &Charging Stations

Common Elements & Common Area 

- engage a licensed and insured electrical contractor to install

- the electrical contractor shall name the association, its officers,
directors, and agents as additional insured and shall provide a
certificate of insurance

- within 14 days after approval, provide a certificate of
insurance that names the association, its officers, directors, and agents
as an additional insured party under the unit owner's insurance policy



Electric Vehicles  &Charging Stations

 Common Elements & Common Area

- pay for both the costs associated with the installation of and
the electricity usage associated

- be responsible for damage to the common elements or
common areas or other units resulting from the installation, use, and
removal



Electric Vehicles  &Charging Stations

 Unit Owner & Successive Unit Owners Responsible for:

Costs of damage to EV system, common elements, etc.

Costs of maintenance, repair, replacement of system, and when 
removed to restore common element or common area

Cost of electricity (based on submeter or reasonable estimation)

Disclosing the system to purchaser of the unit

Maintain liability insurance policy



Electric Vehicles  &Charging Stations

 (g) An association may install an electric vehicle charging
system in the common area for the use of all unit owners and
members of the association. The association shall develop
appropriate terms of use for the electric vehicle charging
system.



Electric Vehicles  &Charging Stations

Chicago - “Electric Vehicle Right to Charge Ordinance”
PROPOSED in July, 2022.

Would allow unit owners the right, under certain conditions, to connect
to a community association’s garage common electrical system to
install an electric vehicle (EV) charging station to serve their “exclusive”
parking space.

Conditions allowed:
- “reasonable restrictions” (not defined)
- Approval process (within 60 days)
- Licensed contractor
- Require contractor insurance, owner liability insurance
- Owner to pay costs



Electric Vehicles  &Charging Stations

 Civil Penalty:

 An association that willfully violates shall be liable to the 
unit owner for actual damages and shall pay a civil 
penalty to the unit owner not to exceeed $500. Plus  
attorneys’ fees to prevailing party if the unit owner files 
a lawsuit.



Electric Vehicles  &Charging Stations

• Considerations and Practical Effect of Solar Panels
Buildings
Costs
Insurance

Board Responsibilities



Electric Vehicles  &Charging Stations



Information maintained by the Legislative Reference Bureau
Updating the database of the Illinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not yet be

included in the ILCS database, but they are found on this site as Public Acts soon after they become law. For information
concerning the relationship between statutes and Public Acts, refer to the Guide.

Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are sometimes
included in the statute database before they take effect. If the source note at the end of a Section of the statutes includes a

Public Act that has not yet taken effect, the version of the law that is currently in effect may have already been removed
from the database and you should refer to that Public Act to see the changes made to the current law.

PROPERTY
(765 ILCS 165/) Homeowners' Energy Policy Statement Act.

    (765 ILCS 165/1)
    Sec. 1. Short title. This Act may be cited as the
Homeowners' Energy Policy Statement Act.
(Source: P.A. 96-1436, eff. 1-1-11; 97-105, eff. 1-1-12.)

    (765 ILCS 165/5)
    Sec. 5. Legislative intent. The legislative intent in
enacting this Act is to protect the public health, safety, and
welfare by encouraging the development and use of solar energy
systems in order to conserve and protect the value of land,
buildings, and resources by preventing the adoption of measures
which will have the ultimate effect, however unintended, of
preventing the use of solar energy systems on any home that is
subject to a homeowners' association, common interest community
association, or condominium unit owners' association.
(Source: P.A. 96-1436, eff. 1-1-11.)

    (765 ILCS 165/10)
    Sec. 10. Definitions. In this Act:
    "Solar energy" means radiant energy received from the sun at
wave lengths suitable for heat transfer, photosynthetic use, or
photovoltaic use.
    "Solar collector" means:
        (1) an assembly, structure, or design, including

    

passive elements, used for gathering, concentrating, or
absorbing direct and indirect solar energy, specially
designed for holding a substantial amount of useful thermal
energy and to transfer that energy to a gas, solid, or
liquid or to use that energy directly; or

        (2) a mechanism that absorbs solar energy and
    converts it into electricity; or
        (3) a mechanism or process used for gathering solar
    energy through wind or thermal gradients; or
        (4) a component used to transfer thermal energy to a
    gas, solid, or liquid, or to convert it into electricity.
    "Solar storage mechanism" means equipment or elements (such
as piping and transfer mechanisms, containers, heat exchangers,
batteries, or controls thereof, and gases, solids, liquids, or
combinations thereof) that are utilized for storing solar
energy, gathered by a solar collector, for subsequent use.
    "Solar energy system" means:
        (1) a complete assembly, structure, or design of

    
solar collector, or a solar storage mechanism, which uses
solar energy for generating electricity or for heating or
cooling gases, solids, liquids, or other materials; and

        (2) the design, materials, or elements of a system

    

and its maintenance, operation, and labor components, and
the necessary components, if any, of supplemental
conventional energy systems designed or constructed to
interface with a solar energy system.

https://www.ilga.gov/legislation/publicacts/default.asp
https://www.ilga.gov/legislation/ilcs/using.asp


(Source: P.A. 102-161, eff. 7-26-21.)

    (765 ILCS 165/15)
    Sec. 15. Associations; prohibitions. Notwithstanding any
provision of this Act or other provision of law, the adoption of
a bylaw or exercise of any power by the governing entity of a
homeowners' association, common interest community association,
or condominium unit owners' association which prohibits or has
the effect of prohibiting the installation of a solar energy
system is expressly prohibited.
(Source: P.A. 96-1436, eff. 1-1-11.)

    (765 ILCS 165/20)
    Sec. 20. Deed restrictions; covenants. No deed restrictions,
covenants, or similar binding agreements running with the land
shall prohibit or have the effect of prohibiting a solar energy
system from being installed on a building erected on a lot or
parcel covered by the deed restrictions, covenants, or binding
agreements, if the building is subject to a homeowners'
association, common interest community association, or
condominium unit owners' association. A property owner may not
be denied permission to install a solar energy system by any
entity granted the power or right in any deed restriction,
covenant, or similar binding agreement to approve, forbid,
control, or direct alteration of property. However, for purposes
of this Act, the entity may determine the specific configuration
of the elements of a solar energy system on a given roof face,
provided that it may not prohibit elements of the system from
being installed on any roof face and that any such determination
may not reduce the production of the solar energy system by more
than 10%. For the purposes of this Section, "production" means
the estimated annual electrical production of the solar energy
system. Within 90 days after a homeowners' association, common
interest community association, or condominium unit owners'
association receives a request for a policy statement or an
application from an association member, the association shall
adopt an energy policy statement regarding: (i) the location,
design, and architectural requirements of solar energy systems;
and (ii) whether a wind energy collection, rain water
collection, or composting system is allowed, and, if so, the
location, design, and architectural requirements of those
systems. An association shall disclose, upon request, its energy
policy statement and shall include the statement in its
homeowners' common interest community, or condominium unit
owners' association declaration.
(Source: P.A. 102-161, eff. 7-26-21.)

    (765 ILCS 165/25)
    Sec. 25. Standards and requirements. A solar energy system
shall meet applicable standards and requirements imposed by
State and local permitting authorities.
(Source: P.A. 96-1436, eff. 1-1-11.)

    (765 ILCS 165/30)
    Sec. 30. Application for approval. Whenever approval is
required for the installation or use of a solar energy system,
the application for approval shall be processed by the
appropriate approving entity of the association within 75 days
of the submission of the application. However, if an application
is submitted before an energy policy statement is adopted by an
association, the 75-day period shall not begin to run until the
date that the policy is adopted.
(Source: P.A. 102-161, eff. 7-26-21.)

Jim
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    (765 ILCS 165/35)
    Sec. 35. Violations. Any entity, other than a public entity,
that willfully violates this Act shall be liable to the
applicant for actual damages occasioned thereby and for any
other consequential damages. Any entity that complies with the
requirements of this Act shall not be liable to any other
resident or third party for such compliance.
(Source: P.A. 96-1436, eff. 1-1-11.)

    (765 ILCS 165/40)
    Sec. 40. Costs; attorney's fees. In any litigation arising
under this Act, the prevailing party shall be entitled to costs
and reasonable attorney's fees.
(Source: P.A. 96-1436, eff. 1-1-11.)

    (765 ILCS 165/45)
    Sec. 45. Inapplicability. This Act shall not apply to any
building that:
        (1) is greater than 60 feet in height; or
        (2) has a shared roof and is subject to a homeowners'

    
association, common interest community association,
condominium unit owners' association.

    As used in this Section, "shared roof" means any roof that
(i) serves more than one unit, including, but not limited to, a
contiguous roof serving adjacent units, or (ii) is part of the
common elements or common area.
(Source: P.A. 102-161, eff. 7-26-21.)
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